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§404.1625

adjudicated under the procedures in
part 405 of this chapter, the State will
determine the rates of payment to be
used for purchasing medical or other
services necessary to make determina-
tions of disability. The rates may not
exceed the highest rate paid by Federal
or other agencies in the State for the
same or similar type of service. The
State will maintain documentation to
support the rates of payment it uses.

[46 FR 29204, May 29, 1981,as amended at 71
FR 16445, Mar. 31, 2006]

§404.1625 Records and reports.

(a) The State will establish and
maintain the records and furnish the
schedules, financial, cost, and other re-
ports relating to the administration of
the disability programs as we may re-
quire.

(b) The State will permit us and the
Comptroller General of the TUnited
States (including duly authorized rep-
resentatives) access to and the right to
examine records relating to the work
which the State performs under these
regulations. These records will be re-
tained by the State for the periods of
time specified for retention of records
in the Federal Procurement Regula-
tions (41 CFR parts 1-20).

§404.1626 Fiscal.

(a) We will give the State funds, in
advance or by way of reimbursement,
for necessary costs in making dis-
ability determinations under these reg-
ulations. Necessary costs are direct as
well as indirect costs as defined in 41
CFR part 1-15, subpart 1-15.7 of the
Federal Procurement Regulations Sys-
tem for costs incurred before April 1,
1984; and 48 CFR part 31, subpart 31.6 of
the Federal Acquisition Regulations
System and Federal Management Cir-
cular A-74-41 as amended or superseded
for costs incurred after March 31, 1984.

(b) The State will submit estimates
of anticipated costs in the form of a
budget at the time and in the manner
we require.

(c) We will notify the State of the
amount which will be made available

1The circular is available from the Office
of Administration, Publications Unit, Rm.
G-236, New Executive Office Bldg., Wash-
ington, DC 20503.
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to it as well as what anticipated costs
are being approved.

(d) The State may not incur or make
expenditures for items of cost not ap-
proved by us or in excess of the amount
we make available to the State.

(e) After the close of a period for
which funds have been made available
to the State, the State will submit a
report of its expenditures. Based on an
audit arranged by the State under Pub.
L. 98-502, the Single Audit Act of 1984,
or by the Inspector General of the So-
cial Security Administration or based
on an audit or review by the Social Se-
curity Administration (see §404.1627),
we will determine whether the expendi-
tures were consistent with cost prin-
ciples described in 41 CFR part 1-15,
subpart 1-15.7 for costs incurred before
April 1, 1984; and 48 CFR part 31, sub-
part 31.6 and Federal Management Cir-
cular A-741-4 for costs incurred after
March 31, 1984: and in other applicable
written guidelines in effect at the time
the expenditures were made or in-
curred.

(f) Any monies paid to the State
which are used for purposes not within
the scope of these regulations will be
paid back to the Treasury of the
United States.

[46 FR 29204, May 29, 1981, as amended at 56
FR 11019, Mar. 14, 1991; 62 FR 38452, July 18,
1997]

§404.1627 Audits.

(a) Audits performed by the State—(1)
Generally. Audits of accounts and
records pertaining to the administra-
tion of the disability program under
the Act, will be performed by the
States in accordance with the Single
Audit Act of 1984 (Pub. L. 98-502) which
establishes audit requirements for
States receiving Federal assistance. If
the audit performed by the State meets
our program requirements, we will ac-
cept the findings and recommendations
of the audit. The State will make every
effort to act upon and resolve any
items questioned in the audit.

(2) Questioned items. Items questioned
as a result of an audit under the Single
Audit Act of 1984 of a cross-cutting na-
ture will be resolved by the Depart-
ment of Health and Human Services,
Office of Grant and Contract Financial
Management. A cross-cutting issue is
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one that involves more than one Fed-
eral awarding agency. Questioned
items affecting only the disability pro-
gram will be resolved by SSA in accord
with paragraph (b)(2) of this section,

(3) State appeal of audit determinations.
The Office of Grant and Contract Fi-
nancial Management will notify the
State of its determination on ques-
tioned cross-cutting items. If the State
disagrees with that determination, it
may appeal in writing within 60 days of
receiving the determination. State ap-
peals of a cross-cutting issue as a re-
sult of an audit under the Single Audit
Act of 1984 will be made to the Depart-
ment of Health and Human Services’
Departmental Appeals Board. The rules
for hearings and appeals are provided
in 45 CFR part 16.

(b) Audits performed by the Commis-
sioner—(1) Generally. If the State does
not perform an audit under the Single
Audit Act of 1984 or the audit per-
formed is not satisfactory for disability
program purposes, the books of ac-
count and records in the State per-
taining to the administrations of the
disability programs under the Act will
be audited by the SSA’s Inspector Gen-
eral or audited or reviewed by SSA as
appropriate. These audits or reviews
will be conducted to determine whether
the expenditures were made for the in-
tended purposes and in amounts nec-
essary for the proper and efficient ad-
ministration of the disability pro-
grams. Audits or reviews will also be
made to inspect the work and activi-
ties required by the regulations to en-
sure compliance with pertinent Federal
statutes and regulations. The State
will make every effort to act upon and
resolve any items questioned in an
audit or review.

(2) Questioned items. Expenditures of
State agencies will be audited or re-
viewed, as appropriate, on the basis of
cost principles and written guidelines
in effect at the time the expenditures
were made or incurred. Both the State
and the State agency will be informed
and given a full explanation of any
items questioned. They will be given
reasonable time to explain items ques-
tioned. Any explanation furnished by
the State or State agency will be given
full consideration before a final deter-

§404.1628

mination is made on the audit or re-
view report.

(3) State appeal of audit determinations.
The appropriate Social Security Ad-
ministration Regional Commissioner
will notify the State of his or her de-
termination on the audit or review re-
port. If the State disagrees with that
determination, the State may request
reconsideration in writing within 60
days of the date of the Regional Com-
missioner’s notice of the determina-
tion. The written request may be made,
through the Associate Commissioner,
Office of Disability, to the Commis-
sioner of Social Security, room 900,
Altmeyer Building, 6401 Security Bou-
levard, Baltimore, Maryland 21235. The
Commissioner will make a determina-
tion and notify the State of the deci-
sion in writing no later than 90 days
from the date the Social Security Ad-
ministration receives the State’s ap-
peal and all supporting documents. The
decision by the Commissioner on other
than monetary disallowances will be
final and binding upon the State. The
decision by the Commissioner on mon-
etary disallowances will be final and
binding upon the State unless the
State appeals the decision in writing to
the Department of Health and Human
Services, Departmental Appeals Board
within 30 days after receiving the Com-
missioner’s decision. See §404.1683.

[66 FR 11019, Mar. 14, 1991, as amended at 62
FR 38452, July 18, 1997]

§404.1628 Property.

The State will have title to equip-
ment purchased for disability program
purposes. The State will be responsible
for maintaining all property it acquires
or which we furnish to it for per-
forming the disability determination
function. The State will identify the
equipment by labeling and by inven-
tory and will credit the SSA account
with the fair market value of disposed
property.

In the event we assume the disability
determination function from a State,
ownership of all property and equip-
ment acquired with SSA funds will be
transferred to us effective on the date
the State is notified that we are as-
suming the disability determination
function or we are notified that the
State is terminating the relationship.
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